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Who are we?

Siemens Gamesa is a leading
global provider of wind power
products and service solutions.

#1 in offshore, Siemens Gamesa
leading in onshore, 100% owned by
with service Siemens Energy
integrated for optimal

performance

Founded in April A global company
2017 as a merger of based in Zamudio,

Siemens Wind Power Spain
and Gamesa




Offshore

>26

>2,000

T

! Status:.June.30, 2024 -

Driving industry forward
to create a sustainable
offshore wind market

« Committing to the customers’ point of view,
from absolute safety to maximizing return

« Striving to lead the offshore industry in
delivering lower energy costs

* Enhancing asset performance throughout the
lifetime of the turbine

« Serving as the offshore partner of choice,
the leading player of the industry
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Onshore

1 Status: June 30, 2024

|
SIEMENS Gamesd

Strengthening position as
technology partner

of choice for onshore
wind power projects

 Creating innovative solutions based on
proven track record and technological
excellence

* Optimizing performance through tailored
product configuration and enhanced
operations and maintenance offerings

« Taking a customer-centric approach,
allowing complete control and flexibility
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Key facts and figures?
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>140GW €9.1billion € 37 billion
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Allocation of Duties and Risks
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Allocation of Duties and Risks

. to Contractor: Weather, Foundation and Soil Risk:
- Design and Manufacturing Includes pollutants, archaeological findings, munitions,
- Delivery explosives, cables, pipes etc.,
- Installation, Erection (?) Employer chooses site and profits from wind conditions,
- Commissioning Therefore, such risk should be borne by Employer

- Defects Liability
- Performance Warranties

. to Employer: Consequence:
In case of deviation Contractor entitled to
Access to Site - Extension of Time (EoT) and
Export control and customs requirements, End User Certificate, - Reimbursement of expenses

Site Data and Access to Data
Electricity, Water, Telecommunications
Protection of the Environment

Permits
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Delay and its Consequences
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Delay and its Consequences

Principles: Force Majeure: Consequence:

- If Contractor is responsible: All events... (i) which are beyond Force Majeure events shall always
Liability for Liquidated Contractor’s reasonable control give entitlement to EoT,;
Damages (LD’s) and Entitlement to EoT shall consider

- Delay LD’s = genuine pre- (i) which could not be reasonably  the relevant circumstances (time
estimate of the Employer’s foreseen and avoided for de-mob / re-mob);
losses in the event of the (e.g. natural catastrophes, watr, Sometimes additional cost
SGRE's failure to comply. pandemie).

- Limited per Day and Overall
Cap (10% of contract price) List of Force Majeure events shall

- Always sole and exclusive not be exhaustive
(financial) remedy for late
performance

- Termination only after Delay LD

Cap is reached
Restricted © Siemens Gamesa Renewable Energy, 2024 | Stefan Hohns | LC WP
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Suspension
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Suspension

... by the Contractor
If the Employer

- Isin default of a payment obligation or fails to provide
payment security,

- breaches and of its obligations which result in the work at
Site by the Contractor to be unsafe, unlawful or totally or
partially impossible,

- Commits a reach of any other material obligation

Contractor has the right to, after giving notice to the
Employer, suspend work or reduce the rate of work

... by the Employer

The Employer is entitled to suspend a part or all Works for
convenience.

However, if cause is not Contractor’s responsibility, the
Contractor shall be entitled to

Payment for the work performed at the date of
suspension additional cost

EoT and

in case of prolonged suspension: Termination
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Performance Warranties
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Performance Warranties

Examples:

Performance, Availability, Noise
Consequences:

 If Contractor responsible, Customer may
claim LD’s

« Up to a certain cap
« No make-good obligation
» Sole and exclusive (financial liability)

« Termination only after cap has been
reached

* In case of Noise, curtailment and LD’s as
compensation
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Taking Over
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Taking Over

Principles:

Customer accepts Works as being performed
if Works are substantially in accordance with
the Contractor / Punch List for open items /
Taking Over Certificate (TOC)

Refusal only if conditions not fulfilled for which
the Contractor is responsible.

Extent of TOC:

Single WTG/Section/Entire Windfarm

Conseqguences: Shift of risk, start of warranty
period, return of performance bond, final
payment

Deemed Take-Over if TOC refuses without g
cause or windfarm commercially operated.
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Termination and Rescission
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Termination and Rescission

Termination (=Klndigung)

Ending the contract for the future.

Termination for convenience means that a party can
unilaterally terminate the contract at any time and without
any reason.

Consequence: Full payment plus additional cost deducted
by cost and expenses saved.

Termination for cause:

- Contractor’s failure to correct a breach of material
obligation after additional cure period;

- Contractor reaching limit of the Delay LD cap (unless
Contractor decides to continue paying LDs);

- Contractor commits certain prohibited acts.

Consequences:

- Provided deliveries and services can be kept,

- Clearing of payments

Rescission (=Rucktritt)

Abolishes contract retroactively.

- Reversal of the entire contractual relationship, i.e.
already provided deliveries and services

- Repayment of all payments already received,
dismantling of construction

Restricted © Siemens Gamesa Renewable Energy, 2024 | Stefan Hoehns | LC WP
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Defects Liability

Restricted © Siemens Gamesa Renewable Energy, 2024 | Stefan Hohns | LC WP



Defects Liability

General Principles:

- Limited to deviations from the specification present at the
time of take over

- Excluded wear and tear, force majeure influence,
incorrect operation by the Employer

- Defects period: Generally, two years (subject to
mandatory law)

Latent (hidden) Defects:

- Not stipulated in (most) jurisdiction, but contract practice

- Defect that exists at take over, appears during the
defects period and could not reasonably have been
detected at take over

- Conseguences to be defined, e.g. extended defects
period.

Serial Defect:

- If the same defect appears in a certain number/portion of
wind turbines

- It can be assumed that same defect will appear in all
wind turbines of a batch

- Consequence: Root cause analysis, rectification of all
WTG
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Limitation of Liability and Indemnities
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Limitation of Liability and Indemnities

Principles of Liability: Indemnities:

- All liability subject to contract only. Contractual obligation of one party to compensate the

- Entire liability to subject to a financial cap (50-100% loss that the other party incurs or may incur irrespective of
of contract price) the compensating party being at fault.

- Unlimited liability not acceptable

- Certain types of damages to be excluded from any Examples:
liability: Loss of profit, of production, etc.

- Sub-Cap of damages to property (insurance”) - Administrative fines imposed on land/Project owner

- Carve-Outs for bodily harm, death, etc. - Infringement of third partys intellectual property

Conditions:

- Limited to cases of where Contractor is responsible
- Full control to defend third party claims

Restricted © Siemens Gamesa Renewable Energy, 2024 | Stefan Hoehns | LC WP
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Disclaimer and Contact

Disclaimer:

Trademarks mentioned in this document are the
property of Siemens Gamesa Renewable Energy, its
affiliates, or their respective owners.

The information given in this document only contains
general description and/or performance features, which
may not always specifically reflect those described, or
which may undergo modification in the course of further
development of the products. The requested
performance features are binding only when they are
expressly agreed upon in the concluded contract.

Contact:

Dr. Stefan H6hns, LL.M.

General Counsel Siemens Gamesa Renewable Energy S.A.U.
Parque Tecnologico de Bizkaia - Edificio 222

48170 Zamudio Bizkaia — Spain
stefan.hoehns@siemensgamesa.com
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Thank you!

E-mail stefan.hoehns@siemens gamesa.com

Restricted © Siemens Gamesa Renewable Energy, 2024
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